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IHOCTAHOBJIEHHUE
apOUTPaXKHOTO CyJa aneUIIUOHHON HHCTaHIIUN

r. CaparoB Heno NeA06-1861/2012

Pe3omoTuBHAS YyacTh MmocTtaHoBlieHUs 00bsiBiIeHa 05 okTsa0ps 2012 roxa.
[TonHBINM TEKCT MOCTaHOBICHUS U3TOTOBIEH 12 okTAOps 2012 roxa.

JIBeHaAaThIii apOUTPaKHBIN aleJUIAIIMOHHBIN Cy/l B COCTaBe:

npeacenarenscrpyroniero cyasu JKesax N.1.,

cyneit Akumoor M.A., bopucosoit T.C.,

OpyU BEIEHUM MPOTOKOJAa CYIAeOHOro 3acefdaHus CeKpeTapeM CyAeOHOro 3acelaHus
IToBuBkunoi E.O.,

paccMOTpeB € UCIHOJb30BAHMEM CHUCTEM BUJCOKOH(EPEHI-CBSI3U amnesIIUOHHYIO
XKaJlo0y OTKPBITOrO aKIMOHEPHOTO o0miecTBa «MeXperuoHanbHas pacnpeaesnTebHas
ceteBast komnanus FOra» (414000, r.Acrpaxanb, yn.Kpacnas Habepexnas, n.32, OI'PH
1076164009096, UHH 6164266561)

Ha pemieHne ApOuTpakHOro cyna ActpaxaHckoi oomnactu ot 26.07.2012 roga

no ey NeA06-1861/2012 (cyabst Kpyxanosa 1.A.)

O  3asBJICHUIO  OTKPHITOIO  aKIMOHepHOro  obmectBa  «MexpernoHaibHas
pacnpenenutenbHas ceTeBas kommnanus FOra» (OAO «MPCK [Oray)

K Ynpasineruio degepanbHOl aHTUMOHOMIOJIBHON CIY:KOBI 1O AcTpaxaHCKOW o0jacTu
(414000, r.Actpaxanb, yn.lllaymsna, 47, a/s)

0 TPU3HAHMM HE3aKOHHBIM TmocTaHoBieHus ot 20.02.2012 mo gemy o0
aIMUHUCTPATUBHOM IpaBoHapymeHuu Ne61-A-03-11,

IIPU YYACTHUHU B Cy/1€0HOM 3acCeAaHNM:

OT OTKPBITOTO AaKIMOHEPHOTO oOmecTBa «MeXperuoHalbHas pacupeeuTebHas
cereBast komnanus FOra» (OAO «MPCK HOray») — Muponosa JI.O. o 10BepeHHOCTH OT
12.01.2012,

oT Ympasnenusi OepepanbHON aHTUMOHOIIOIBHOM CITY»KOBI 110 ACTpaxaHCKO# o0nacTu —
Hypramues T.O. no nosepennoctu ot 13.01.2012 No7,

YCTAHOBNI:

OTKpBITOE aKIMOHEPHOE OOIIECTBO «MeXpernoHaiabHas pacrpeeauTeIbHas
cereBass kommanus lOra» (mamee OAO «MPCK [Ora», O6mectBo) oOpatmwioch B
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apOUTPaXHBI CyA C 3asBICHHEM K YTpPaBIEeHUIO (eaeparbHOl aHTUMOHOIIOIBHON
cayk0bl mo ActpaxaHckoit obmactu (manee — YDAC mo AcTpaxaHCKoil o6macTtu,
VYrpaBienue) o Ipu3HaHUU HE3aKOHHBIM noctanoBieHus Ne 61-A-03-11 ot 20.02.2012r.
O TPUBJICYCHUM K aJIMHHHMCTPATHBHOM OTBETCTBEHHOCTH moO cratbe 14.31 Konekca
Poccuiickoit @enepannn 00 aAMUHUCTPATUBHBIX NPAaBOHAPYIIEHUSAX B BUje mTpada B
cymme 100 000 pyGueii.

Pemenunem apOutpaxkHoro cyna ActpaxaHckod oOmactu ot 26.07.2012 .
OO61iecTBy 0TKa3aHO B YJOBJIETBOPEHUH 3asBIICHHBIX TPeOOBaHUM.

He cornmacuBmuch ¢ BBIHECEHHBIM Cy/neOHBIM akToM, OOIecTBo 0OpaTHIIOCH ¢
aneJIIMUOHHON KaJloOOM, B KOTOPOW IPOCHUT pEIICHHWE Cylna MNEepBOM HHCTAaHUUU
OTMEHUTH U MPHUHATH NO JIeTy HOBBIM CyAeOHbIN akT o npu3HaHuu pemenus Y PAC no
AcTtpaxaHcKoi 00J1aCTH HE3aKOHHBIM.

HccnenoBaB Marepuasibl jenia, OOCYIWB JOBOJBI AameJUISIIMOHHON KalloOBbl,
3aciylliaB MPEeACTABUTENIEH JIMII, YYaCTBYIOLIUX B JIeJie, aleJUIIIUOHHBIA Cy]l MPUILET K
BBIBOJy 00 OTCYTCTBUM OCHOBAHHM JJIi OTMEHBI OCHApUBAEMOI0 PEIICHUS] HCXOMAS W3
CJEYIOIIETO.

Kak Buano u3 marepuanos nena, pemenneM Y PAC o ActpaxaHckoil o6nactu o
neny Ne20-K-03-11 ot 02.08.2011, nmeiicteuss OAO «MPCK Oray», BepazuBmiuecs B
3noynoTpebnennn OOIIECTBOM JAOMUHUPYIONIMM TIOJIOKEHHEM Ha PhIHKE PO3HUYHOMN
peali3aiyy EKTPUIECKON dHEPTHH COOCTBEHHUKAM IOMEIICHH MHOTOKBAPTHPHOTO
JoMa 1o aapecy: r. Actpaxanb, yn. KocmonaBta Komapoma, a. 144 «A» npu3HaHbl
Hapymamumu nyHKT 4 yactu 1 crateu 10 3akona o 3ammre koHKypenuuu. 08.02.2011
I.

YcranoBieHo, yto OO0mecTBO HEOOOCHOBAHHO MPEKPATUIIO 3JIEKTPOCHAOXKEHHE
MeCT OOIIero MoJIb30BaHUS M JU(PTOB B MHOTOKBAPTUPHOM JIOME IO ajapecy: T.
Actpaxanb, yi. Kocmonasta Komapoga, 1. 144 «A», B pe3ynbpTaTe 4ero ObUIO AOMYIIEHO
yIIEMJIEHUE MHTEPECOB IPakKAaH-COOCTBEHHUKOB KHJIBIX MTOMEIIEHUH, MPOKHUBAIOIINX B
YKa3aHHOM MHOTOKBAPTUPHOM JIOME.

Pemenne YOAC mno Actpaxanckoit obmactu mo gemy Ne 20-K-03-11 ot
02.08.2011r. ocraBieHo 0e3 M3MEHEHHUS pelIeHHeM apOUTPaKHOTO cyaa AcCTpaxaHCKOMN
obmactu ot 03.02.2012r. u mnocraHoBieHueM JIBeHaAlaTOro apOUTPAKHOTO
anesanuonHoro cyaa ot 20.06.2012r.

[To pmanHOMYy (haKTy aHTUMOHOIIOJBHBIM OPraHoOM BO30YXKIEHO JIEeNo TO
npusHakaMm HapymeHuss OAO «MPCK IOra» gactu 1 cratem 10 3akona o 3amure
KOHKYPEHIIMH.

IIpu paccmorpenun pedictBuii  OOmiecTBa Ha  IPEAMET  COOTBETCTBHUS
AHTHUMOHOMNOJFHOMY 3aKkoHOAaTelbCcTBY, Y PAC ycraHoBuio, uro OOImecTBo, 3aHUMAs
Ha pBhIHKE JIOMUHUPYIOIIETO TOJOKEHUS CIMOCOOHO OKa3bIBaTh peIlarollee BIUSHHUE Ha
oOuue ycioBus oOpalleHHs TOBapa Ha pPbIHKE, M Ha HETO paclpOCTPaHSIOTCS BCe
3aIpeThl, yCTAaHOBJIEHHBIE aHTUMOHOITOJIBHBIM 3aKOHOAATEIBCTBOM.

B ortnomenun OAO «MPCK IOra» 07.12.2012r. Obu1 cocTaBiieH HOPOTOKOA 00
aJMUHUCTPATUBHOM TmpaBoHapymeHun mno cratee 14.31 Kopekca Poccuiickoit
denepanuyn 00 aAMUHUCTPATUBHBIX IPABOHAPYIIEHUAX, HA OCHOBaHUHU KOTOporo YDAC
no Actpaxanckoit oosmactu 20.02.2012r. Ob110 BeiHeceHO nocTaHoBieHue Ne61-A-03-11
o mpusiedeHun OOmecTBa kK oTBeTcTBeHHOCTH Mo cT.14.31 Kogmekca Poccuiickoit
®enepanuu 00 aAIMUHUCTPATUBHBIX TPABOHAPYILICHUSX.

He cornacuBiiuch ¢ npuHSITHIM ocTaHOBIeHUEM, OOI111€eCTBO 00PAaTUIIOCH B CYJI C
3asBJICHUEM O €r0 OTMEHE.
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Cyn nepBoit HHCTaHIIMU, OTKa3bIBas B YJOBJICTBOPEHUH 3asBJICHHBIX TPEOOBAHUIA,
UCXOIWJI U3 TOT0, YTO AHTHUMOHONOJBHBIM OpraH, MPaBOMEPHO BO3OYIWJI JAENO0 O
HapyIIEHUH aHTUMOHOMOJBHOIO 3aKOHOJATEIhCTBA, YCTAHOBHUB COOTBETCTBYIOIIWE
HapyIICHUs], TIPUHSUT IO pe3yJbTaTaM PACCMOTPEHUs JieJa B paMKaxX IMPe/ICTaBICHHBIX
MIOJIHOMOYUI COOTBETCTBYIOIEE PEIICHUE.

Cyn anemnsiuMOHHOM WMHCTAHIIMM CYWTAeT BBIBOABI CyJa MEPBOM HHCTAHLHH
MpaBOMEPHBIMU U OOOCHOBAHHBIMU 10 CJIEAYIOIINM OCHOBAHUSIM.

Crarpbeit 14.31 Kopekca Poccuiickoit dDeaepanmuui 00 agIMHUHUCTPATHBHBIX
MIPaBOHAPYILIECHUSAX MPEAYCMOTPEHA OTBETCTBEHHOCTh 3a COBEPILICHHE 3aHUMAIOIINM
JOMUHUPYIOIIEE TMOJ0XKEHUE Ha TOBAPHOM PBIHKE XO3SIMCTBYIOIIUM CYOBEKTOM
JNEUCTBUM, TPU3HABAEMBIX 3JIOYHNOTPEOJICHUEM JOMUHHUPYIOIIMM TMOJOKEHUEM U
HEJOMYCTUMBIX B COOTBETCTBUHM C aHTUMOHOIIOJIBHBIM 3aKOHOAATENLCTBOM Poccuiickoit
®denepanviu, €ciii 3TU JCHCTBUS HE COAEPKAT YTOJIOBHO HAKa3yeMOro JEsSHHUS.

Yactero 1 cr. 10 3akoHa 0 3amuTe KOHKYPEHLWH 3alpPElIAIOTCS JICUCTBUSA
(Oe3nelicTBHE) 3aHMMAIOIIETO JOMUHUPYIOIIEE MOJOKEHUE XO3SIMCTBYIOMIETO CyOBEKTa,
pE3yIbTATOM KOTOPBIX SBIISIIOTCS WJIM MOTYT SBJISITCS HENONYIICHUE, OTpaHUYEHUE,
yCTpaHEHUE KOHKYPEHIIMH U (UJTK) YIIEeMJIEHHE UHTEPECOB IPYTUX JIHII.

B nynkte 4 Ilocranonenusi Ilnenyma Beicmiero ApOutpaxnoro Cyna
Poccuiickoit @enepariun ot 30.06.20081. Ne 30 «O HEKOTOPBIX BOIIPOCAX, BOSHUKAIOIIHNX
B CBS3M C TNpUMEHEHHEM  apOUTpaXHBIMH  CyJaMH  aHTHUMOHOIOJBHOTO
3aKOHO/IATEJIbCTBAY» Pa3bsICHEHO, YTO UCXO/ISI U3 CUCTEMHOT'O TOJKOBAHUS MOJIOKEHUH CT.
10 I'paxxnanckoro kojaekca Poccuiickoit @eneparuu u cT. ¢T. 3 U 10 3akoHa 0 3amuTe
KOHKYpEHIIMH 1751 KBannukanuu aercTBuil (0e3meiicTBHsI) KakK 3JI0yNOTpeOIeHus
JTOMUHUPYIOIIUM TOJOXKEHHEM JOCTaTOYHO Hamu4usi (WM yrpo3bl HACTYIUJICHUS)
T000T0 U3 TMEPEUYUCIICHHBIX MOCJIEACTBUN, a MMEHHO: HEIOMYIICHUS, OTrpaHUYCHUS,
YCTpaHEHUs! KOHKYPEHIINHU WIH YIIEMJICHUSI UHTEPECOB IPYTUX JIUII.

Cyn wiM aHTUMOHOIIOJNBHBIM  OpraH BHOpaBe MPU3HATHh  HaAPYLICHUEM
AHTHMOHOTIOJIBHOTO 3aKOHOJATeNIbCTBA M WHBIE JeWCcTBUA (Oe3aeicTBue), Kpome
ycTaHOBJIEHHBIX 4. 1 cT. 10 3akoHa 0 3alKUTe KOHKYPEHIIUU, TOCKOJIbKY MTPUBE/ICHHBIN B
Ha3BAaHHOM YacTH MEPEUYCHb HE SIBISETCS UCUEPIIBIBAIOIINM.

CormacHo cr. 5 3akOHa O 3alUTe KOHKYPEHLMH JTOMUHHPYIOIIUM IOJI0KEHUEM
NPU3HAETCS MOJIOKEHHE XO3AMCTBYIOLIEIO CyObeKTa (TPYMIbl JIMI) WM HECKOJIbKHUX
XO3SIUCTBYIOIIMX CYOBEKTOB (TPYII JIMIl) HAa PhIHKE OMpPEIeJICHHOTO TOBapa, JAroliee
TaKOMYy XO3SMCTBYIOIIEMY CYyOBEKTYy (TpyIIe JuI]) WIA TaKUM XO3SHCTBYIOIIUM
cyOobekTaM (TpymmaM JKIl) BO3MOXKHOCTh OKa3bIBaTh pEIIarolee BIUSHHE Ha OOIIue
YCIIOBUSI OOpaIlieHusi TOBapa Ha COOTBETCTBYIOIIEM TOBAPHOM PBHIHKE, YCTPAHSATh C 3TOTO
TOBApPHOTO PhIHKA JPYTUX XO3SUCTBYIOIMUX CYOBEKTOB, U (WJIH) 3aTPYIAHATH JTOCTYI HA
ATOT TOBAPHBIN PHIHOK JIPYTUM XO3SMCTBYIOIIUM CYOBEKTaM.

Cynom mepBOil MHCTAHIIUM YCTAHOBJIEHO, YTO BCTYIMBIIMMH B 3aKOHHYIO CHITY
cynebHpiMu aktamu 1o fiemy NeA06-7823/2011 ycTaHOBIIEHO, YTO CBOMMHU JIEHCTBUSMH,
OO0m1ecTBO IONYCTWIO YIIEMJIEHUE WHTEPECOB APYTHUX JIMI[ U JOMYCTUIIO HApYIICHUE
nyHkTa 4 yactu 1 ctateu 10 3akOHA O KOHKYPEHIIUHU.

B cuny 4.2 cr. 69 Apburpaxknoro mnpoueccyansHoro Konekca Poccuiickoit
deneparii 00CTOSITENIBCTBA, YCTAHOBIIEHHBIC BCTYIUBIIMM B 3aKOHHYIO CHITY CY/I€OHBIM
aKTOM apOUTPaXHOTO CyJa MO paHee PacCMOTPEHHOMY JieNy, HE JOKa3bIBalOTCS BHOBb
IpU PACCMOTPEHUH apOUTPaKHBIM CYJOM APYroro jena, B KOTOPOM YYacTBYIOT T€ e
uua.
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C yueroM H3JI0KEHHOr0, CyJl MEPBOM HHCTAHLMHU MpPHUIIE]T K OOOCHOBAHHOMY
BBIBOJYy O TOM, YTO Yy aHTHUMOHOIIOJIBHOTO OpraHa MMEJUCh MPABOBbIE OCHOBAHUSA IS
BBIHECEHUSI OCIMApUBAEMOT0 TIOCTAHOBJICHUS, B CBSI3M C 4YE€M, B YJOBJICTBOPECHHUU
tpeGoBanns 000 «JIYKOMJI-TTK» 06 OTMeHEe IIOCTAHOBICHHS O NPHUBICUCHHH K
aIMUHUCTPATUBHOMN OTBETCTBEHHOCTH 110 CT.14.31 KoAIl P® oTkazano mpaBOMEpHO.

[lopsigok mpuBieUYeHHsT K  aJIMHUHHCTPATHBHON  OTBETCTBEHHOCTH CYJIOM
aneJUISIIIMOHHOM MHCTAHIIUU TPOBEPEH U MPU3HAH COONIIOACHHBIM. J{0BOIBI O HAPYILICHUH
aHTUMOHOTIONILHBIM opraHoMm TpeboBanuii Komekca Poccuiickoit ®eneparuu 00
aJIMUHHUCTPATUBHBIX  TPaBOHApyIIEHUSX  npu  npuBiedenun  OOmiectBa K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH ameJUISIIMOHHAS Kano0a HE COACPIKUT.

B cuny wacrer 1, 3 cr. 4.1 Komekca Poccuiickoit @Penepanuu 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSAX AJIMHUHUCTPATUBHOE HAKa3aHUE 332 COBEPIICHUE
aMUHUCTPATUBHOIO TMPABOHAPYILIECHHWS HA3HA4aeTcsd B TMpeAeNaX, YCTAaHOBJICHHBIX
3aKOHOM, TIPEAYCMATPUBAIOIIMM OTBETCTBEHHOCTh 3a JaHHOE aJMHUHUCTPATUBHOE
MpaBOHApYIIEHUE, B COOTBETCTBUM C Ha3BaHHbIM Konekcom. Ilpum Ha3zHaueHUUn
aJMUHUCTPATUBHOIO HAKa3aHMs IOPUAMYECKOMY JIMILy YUYHUTBIBAIOTCA  XapakTep
COBEPIICHHOTO UM aJMHUHHCTPATUBHOTO IMPAaBOHAPYIICHUS, MMYIIECTBEHHOE U
(UHAHCOBOE TOJOXKEHUE IOPUIUYECKOTO JIMIA, OOCTOSTEIhCTBA, CMSTYAIOIINE
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTb, u 0OCTOSITENbCTBA, OTSTYaroNIne
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

B paccmarpuBaemoM ciiydae TIpH  ONpPEACIICHHMH MEPhl OTBETCTBEHHOCTHU
aMUHUCTPATUBHBIA OpPTraH MPHUHSI BO BHUMAaHUE BCE BIUSIONIME HA pa3Mep HaKa3aHUs
obcrosATenbCcTBa, npeaycMoTperable cratbamu 4.1, 4.2 u 4.3 Kopekca Poccuiickoit
Oenepani 00  AIMUHHUCTPATUBHBIX  MPABOHAPYIICHHUSAX; ydell  XapakTep |
00CTOATENbCTBA  COBEPIICHUS MpaBOHAPYIIICHUS, OTCYTCTBHE OTSITYAOIIIHNX
OTBETCTBEHHOCTh OOCTOSITEIHCTB JIeTIa.

Itpad Ha3HayeH B mpeneiax CaHKIMHM, YCTAHOBJICHHOW JaHHOW CTaTheH, ¢
COOJIIOICHHEM CPOKOB JABHOCTHU MPHUBIICUEHUS K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH,
npenycMotrpeHHbix  cratheit 4.5  Komekca  Poccwmiickoit ~ ®enepammu 00
aJIMUHUCTPATUBHBIX MPABOHAPYIIECHUSX.

C y4eToM U3J0KEHHOTO Cy/Ie0Hast KOJIJIETHsI MPUXOIUT K BBIBOY, YTO CY/I MEPBOM
WHCTAHIIMM TIOJJHO M BCECTOPOHHE WCCIEA0BANl TMPEACTAaBICHHBIE JOKA3aTelIbCTBA,
YCTAaHOBUJI BCE HMEIOIIME 3HAUYCHHUE JUIsS Jiella OOCTOSITENIbCTBA, CHENall MPaBUIIbHBIC
BBIBOJIBI TIO0 CYIIECTBY TPEOOBAHWI 3asBUTENS, a TaKkKe HE JOMYCTUJ TMPU ITOM
HEMPaBUWJIBHOTO MPUMEHEHHUS HOPM MaTEPHAIHHOTO U MPOIIECCYaTbHOTO MpaBa.

[Ipyn Takux OOCTOSTENHCTBAX, BBIBOJA Cy/Aa TEPBOW HWHCTAHIIMK O HAIUYHHA B
neiictBusix O01IEeCTBa COCTaBa aIMUHUCTPATUBHOTO MPABOHAPYIIIEHUS, OTBETCTBEHHOCTh
3a koTopoe ycraHoBieHa crtatbeii 14.31 Konekca Poccuiickoit ®Depepammu 00
aIMUHUCTPATHUBHBIX MTPAaBOHAPYILICHUSIX, SIBJISIETCS 00O0CHOBAHHBIM.

Cyn mepBoM HMHCTaHIMHU, paspellas CHop, MOJHO U BCECTOPOHHE HCCIEAOBa
MpeACTaBICHHbIE JI0KA3aTEIbCTBA, YCTAHOBWJ BCE€ HMMEIOIIME 3HA4YeHUEe i Jielia
00CTOATENbCTBA, ClieNal MPABHJIbHBIC BBHIBOJBI MO CYIIECTBY TPeOOBaHUM 3asBUTEINS, a
TaKKe HE JOMYCTHI HIPU 3TOM HENMPaBUIBLHOI'O MPUMEHEHUSI HOPM MaTEpHAIIbHOTO MTpaBa
U IIPOILIECCYalIbHOTO MpaBa.

[Tpu Takux 0OCTOSATENHCTBAX, Y Cy/Aa ANeUIAIMOHHON MHCTAHIMU OTCYTCTBYIOT
OCHOBAaHUS [IJIsl YJIOBJETBOPEHUS aleJUISIIMOHHON >kamoObl oOliecTBa U OTMEHBI
pelIeHus Cy/1a MepBOil UHCTAHIIUH.
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PykoBoactBysch ctaThsiMu 268-271 ApOUTpaKHOTO IpolEecCyalbHOr0 KOAEKca
Poccutickoit denepanun, apOUTpaKHBIN aneIAIIMOHHBIN CY/T

IHOCTAHOBNI:

pemenue ApOuTpakHoro cyaa AcrtpaxaHckod oOmactu oT 26.07.2012 roma mo
neny NeA(06-1861/2012 octaBuTh 0€3 H3MEHEHUSs, AaNCJUIALMOHHYIO XKajaol0y - 0e3
YIOBJIETBOPEHUSI.

[TocTaHnoBneHUEe BCTyMaeT B CHUIYy C MOMEHTa €ro MPUHATUS M MOXKET OBITh
oOxanoBaHo B DenepanbHblii apOUTpakHbIM cyJ IlOBOKCKOro OKpyra TONBKO IO
OCHOBAaHUSM, TMPEAyCMOTPEHHBIM dYacThio 4  crathu 288  ApOuTpa)kHoro
npoueccyaibHoro kogekca Poccuiickont @enepanuu, nmyTeM MNOJAYd KacCAlMOHHOMN
KaANIOOBl yepe3 apOUTPaKHBIN CyJl IEPBOM MHCTAHIIMM B CPOK, HE MPEBBIMIAIONIUN ABYX
MECSAIIEB CO JIHS BCTYIUICHUS TTOCTAHOBJICHUS B 3aKOHHYIO CHUITY.

[IpencenarenbCTBYOMIUIA .. XKeak
Cynpu M.A. AkumMoBa

T.C. bopucosa



